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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE(M), GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                        Misc. Case No. 4/14 

                            U/S 125 of Cr PC. 

   Smti Anjana Hazarika Phukan………First Party/Petitioner 

                               v. 

   Sri Binanda Phukan…………Opposite Party 

Ld. Advocates: For First Party………Sri Pranjal Baruah 

                           For OP…………..Sri Padma Bora 

Evidence Recorded  on : 03.3.15, 08.5.15 

Argument heard  on: 05.6.15 

Judgment delivered on: 18.06.15 

                       J U D G M E N T 

 

1. The case of the first party, in brief, is that the first party is the legally 

wedded wife of the opposite party. Their marriage was solemnized 

on 03.5.12, following social customs and rites. After marriage, both 

of them lived in the house of the Opposite party (OP), as husband 

and wife. After about three months of their marriage, the OP had 

started to harass the first party by demanding Rs.5000/- as dowry 

and caused her physical and mental cruelty. The first party had 

tolerated the torture, but the harassment increased. After about one 

year, i.e on 01.3.14, a boy child was born out of their wedlock, But 

the OP had demanded Rs.30000/- from the parents of the first party. 

The parents of the first party gave him Rs.20000/-, which is taken by 

the OP. But thereafter, he again tortured the first party and had 

driven her away. Since then, she has been living in her parental 

house with her 18 months old child. The OP has not paid anything 

for her and for her child’s maintenance. The OP has land property 

and has a rice mill. He has other business. He earns about Rs.15000-
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20000/- as monthly income. On the other hand, the first party is 

unable to maintain herself. She wants Rs.3000/- per month for her 

maintenance and Rs.2000/- per month for the maintenance of her 

child.  

2. In reply, the OP, Sri Binanda Phukan has denied all the allegations 

made by the first party in her main petition. However, he has 

admitted the fact of marriage with the first party. The first party ahd 

left his house on her own wish, and used to pick up quarrel with the 

first party over trivial issues. The OP had tried to bring her back, but 

she has refused to come with him . He has also denied the soruces 

of income mentioned by the first party. He stated that he is a daily 

labour. The OP is ready to accept the first party.  Hence, the prayer 

of first party should be rejected   

 

3.  POINTS FOR DETREMINATION: 

a) Whether the  first party, Smti  Anjana Hazarika Phukan is the wife of 

the Opposite Party, Sri Binanada Phukan? 

b) Whether the first party has left the society of the OP, without 

sufficient reason? 

c)  Whether the Opposite Party,  had neglected to maintain the first 

party, as alleged? 

d) Whether the opposite party has sufficient income to maintain his 

wife? 

e) Whether the first party is unable to maintain herself? 

 

DISCUSSION AND DECISION BASED ON REASON: 

4. PW1, Smti Anjana Hazarika Phukan, in her examination in chief has 

stated that OP, Sri Binanada Phukan is her husband, and their 

marriage was solemnized on 03.5.12,as per social customs and rites. 

After marriage, the OP used to beat her and harassed her to meet 

his demand for dowry. She tolerated the torture. She gave birth to a 

male child. Thereafter, he demanded Rs. S.30000/- from her. The OP 

had started to beat her after 10 days of the birth of his son. Her 

mother, family members and members of women organization came 

to his house, but he did not listen to anyone and had driven her 

away from his house. The OP had driven her away from his house 

after 22 days of her giving birth to the child. Since then she has been 

living in her father’s house. She has no income. The OP has a roce 

mill. He has 15 bighas of land. His monthly income is around 

Rs.15000-20000/-  per month. She has claimed Rs.3000/- per month 
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for herself and Rs.2000/- per month for the maintenance of her 2 

years old son, Rituraj Phukan.  

5. In her cross examination she has, inter alia, stated that she ahd 

lodged another case in Biswanath Chariali Court. She does not know 

, whether her husband had married another woman. She did not 

inquire about it. She has her mother, father, and two brothers. Her 

father in law and mother in law stays with the OP. Her father in law 

is a bhang addict. She was not allowed to go out of her matrimonial 

house. She does  not remember the dates of the quarrel. Quarrel 

used to take place over trivial issues. The OP used to quarrel as she 

did not bring goods from her house. He used to demand money after 

three months of their marriage. She does not remember the dates of 

assault on her. She had sown paddy over 15 bighas of land of her 

husband. She stated that she has made an estimation, but she did 

not measure the land. Her father in law and her husband had told 

her that they have 15  bighas of land. Her father in law used to scold 

her, when he consumes bhang. She has seem her husband earning 

Rs.15000-20000/- as income. Her father in law does business in 

bhang. If she says something about her father in law, her husband 

used to beat her. She stated that she had tolerated the torture 

before she was driven out of the house. She denied the suggestion 

that she has brought false allegations against her husband. She 

denied that she has left the house of the OP, on her own wish,  as 

his economic condition is not god. She stated that she does not want 

to go to the house of OP, as he will beat her. 

6. PW2. Sri Jiban Ch. Bora  in his examination in chief has stated that 

social marriage had taken place between the two parties. The 

parents of the first party ahd informed him that the OP, had tortured 

her and beaten her by demanding dowry and had demanded 

Rs.50000/-  from her. He was also told that the OP had demanded 

Rs.30000/- when the first party ahd given birth to a son. He was also 

told that her husband had threatened her that he would open up the 

stitches. Hence, he had gone to the house of the OP, as VDP 

Secretary with members of Women organization, but they were ill-

treated . The father in law of the first party ahd told the OP to drive 

the first party away. Hence, the OP had snatched the baby from the 

lap of the first party and told her to leave his house. Thereafter, they 

brought police form police station. The Police gave the custody of the 

child to the first party. Since then, the first party has been staying in 

the house of her mother.  

7. He stated that the first party ahs no income of her own. The OP, 

Binanda Phukan has a rice mill. He has about 5/5 kuras of land. He 
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ahs heard that OP has a business also. The OP had sent men to 

bring her back, but he did not come. The P had threatened her. This 

fact was told to him by the father of the first party. 

8. In his cross examination, he has stated that he is the  VDP, Secretary 

of Solengi. He has seen the rice mill. He stated that he does not 

know whether OP has the capacity to work or not. He does not 

know, in whose name the land is registered. He has stated about 

income of OP, what he has heard about it. He was told by the father 

of the first party that OP had demanded Rs.50000/- from her, after 

about 2 months of their marriage. He was told that the OP used to 

cause disturbance over demand for money. The first party ahd 

stayed in the house of the first party for about 1 year. The first party 

did not come to her house, prior to the time when she was brought 

back. He statement that the stitches would be opened, was made in 

his front. He denied that he has deposed falsely. He denied that the 

first party ahd left her matrimonial house as the economic condition 

of the OP was not good.  

9. PW3, Sri Bhaben Borah, in his examination in chief has also stated 

that the OP is the husband of the first party. After three months of 

their marriage, the OP used to demand dowry and demanded 

Rs.50000/- from her and tortured her over trivial issues. The 

economic condition of the side of the first party is bad. He had gone 

to the house of OP, who stays in a Assam type house. The house is 

good. The OP was given Rs.30000/-, which was demanded at the 

time of birth of their child. When the  torture increased, the first 

party was brought back, by VDP secretary and members of Woman 

organization. Since ,then, the first party has been staying in the 

house of her father.  The first party ahs no income of her own. The 

OP had told him that he has 15 bighas of land and that he earns 

Rs.15000-20000/- per month as income. Till date the OP has not 

looked after the first party and her child.  

10. In his cross examination, he has stated that he is the uncle of the 

first party. The incidents were told by her when she came to her 

house. Quarrel had taken place over the issue of wedding ring and 

dowry articles. He was told about the demand of Rs.50000/- and that 

the OP was given Rs.30000/-. As the rest of Rs.20000/- was not 

given to him, the OP had again tortured her. The father of the first 

party sells vegetables. He had collected Rs.30000/- . He stated that 

he had deposed what he had heard. He has not seen the incidents of 

assault. He denied the suggestion that he ahd deposed falsely on 

behalf of the first party. He denied the suggestion that the first party 
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had left the house of the OP as his economic condition was not good. 

OP had told him that he earns Rs.15000/- as income.   

11. DW1, Sri Binanada Phukan, the Opposite Party(OP), in his 

examination in chief has stated that the first party, Smti Anjana 

Hazarika Phukan, is his wife. They have a 2 years 5 months old son. 

She belongs to a rich family, whereas, he lives in Magoni Gupsar 

land, where flood occurs. She does not like their way of life and 

environment. She does not do household work. She does not take 

care of their son properly. Except this, there are no differences 

between them. He stated that he has not studied much. But she has 

passed High Secondary exam. On 27.3.13, on the day of holi, when 

his son was crying, he had told her to look after their child properly. 

On that day itself, she had called her mother and members of 

Women Organization. They had brought police and he was sent to 

jail. Her mother had taken her and their child to their house. After his 

release from jail, he had gone to bring her back. He had also sent 

people to bring her. On 27.4.13, he had gone to her place, but her 

brothers did not allow him to enter their house. Thereafter, he had 

sent gaonbura, Lalit Nath and Pratap Jadab, to her house for 

settlement, but she did not agree. He, himself had visited her house 

thrice, but he was not allowed to meet her. She did not met her.  

12. He also stated that on 27.3.13, there was no quarrel between them. 

The allegation of dowry demand is false. His economic condition is 

bad. The first party had left him as his economic condition is bad. He 

stated that his old parents are living with him. His mother has 

diabetes . He has no land of his own. The land belongs to his father. 

They have not got any patta. He wants to bring the first party. She 

had left his house, on her own wish.  

13. In his cross examination, inter alia, he has stated that he had 

married the first party socially. He had paid all the expenses during 

birth of his child at Catholic Hospital. He denied the suggestion that 

he had paid the expenses during caesarian operation of his wife. He 

denied the suggestion that he had demanded dowry. He stated that 

he did not state in his Written statement(W.S.) that a) he lives on 

gupsar land, b) the first party did not do household work, c) on 

27.3.13, the woman organization’s members had come to his house, 

d) he was arrested by police, on being called by the women 

organization, and that e) he had gine to bring her back on 27.4.13, 

and he was not allowed to enter her house.  

14. He denied the suggestion that her village people and VDP had come 

to bring about a mutual settlement. He stated that he had betel nut 

plants in his house. He also stated that he is landless. He has not 
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furnished any document in the Court  to show that he is landless. He 

stated that he gets Rs.100/- or Rs,120/- for doing labor work. He 

denied the suggestion that he has sufficient land and income. He 

denied the suggestion that he is bound to give maintenance.  

15. DW2, Sri Lalit Nath, has stated that is the President of VD.P. The OP 

and the first party reside on land, allotted to landless people. Both 

the parties belong to the same elaka. The OP has no education and 

belongs to a poor family. The first party ahs education and she 

belongs to a rich family. That is why, the first party ahd left the 

house of the OP, after one year of their marriage. They have a son. 

He stated that he has not seen any quarrel between them. He has 

not heard any incident of dowry demand. He ahd gone to the house 

of the first party, for settlement , but she did not come with him. The 

OP, had himself, gone to her house, as he wants to stay with her. 

But she did not come with him. She told that she had come out and 

she does not know. The first party does not want to stay in the 

environment of the house of the OP. He ahs no land of his own. He 

is , somehow, living on the 1 bigha of land allotted by govt. He has 

not seen any incident of assault or torture  by the OP.  

16. In his cross examination, he has stated that the he is the VDP 

president of Golsepa area and that of the OP. His house is 1 KM 

away from that of OP. He does not hear any argument in the house 

of the OP, from his house. Members of Woman Organization ahd 

come to the house of OP, when there was differences between them. 

He was not being informed. He was informed , later on. A case was 

lodged against the OP. The police had arrested him . The parents of 

OP stay with him, The father of the OP is an able bodied man. The 

house is being run by OP. His father works in other’s land, as adhi. 

The uncle of the OP has set up a rice mill in the house of OP. There 

was some betel-nut plants in the house of OP. He denied the 

suggestion that the assertion that first party ahd left the house of OP 

on her own is false. Her mother had taken her away. He was not 

being informed on that day. He stated that he does not know what 

differences ahd taken place on that day. Later on he came to know 

about it.  

17. DW3, Sri Pratap Jadab, in his examination in chief has stated that the 

first party is the wife of the OP. They have a son. He ahs not seen 

any fighting between them. The OP is a landless person. He has 1 

bigha of gupsar land. The OP does labour work for his living. The 

economic condition of his house is bad. The father of the OP had 

received gupsar land. One day, the first party had left the house of 

OP. He , along with the VDP , Secretary, had gone to the house of 
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the first party to bring about a mutual and amicable settlement, but 

she did not come with them. She stated that she does not want to go 

to the house of OP as he has no education. OP has not married 

another woman. The first party does not stay with OP as he has no 

income.  

18. In his cross examination, he has stated that the distance between his 

house and that of the OP is 2 km. He stated that he ahs a shop at 

Golsepa. He stated that he does not know about the incident of 

assault by OP. He does not know about the fact that OP was 

arrested. He does not know about the case. He does not know what 

quarrel had taken place between them. There are parents in the 

house of OP. The father of the OP ploughs land of other people. He 

does not know that OP has a mill in his house. He does not know, 

how much OP earns. He does labour work. He denied the suggestion 

that OP earns a lot and that he has deposed falsely. 

APPRECIATION OF EVIDENCE: 

POINT NO.1: 

19.  The factum of a valid marriage between the first party and the 

opposite party, has been asserted by the first party and the same 

has been admitted by the opposite party(OP). So the factum of 

marriage between them is proved. 

 

POINT NO.2: 

Whether the first party has left the society of the OP, without 

sufficient reason? 

20.   The case of the first party rests, primarily, on the assertion that the 

OP used to commit acts of cruelty and  dowry harassment on the 

first party, which led her to leave the society of her husband(OP). 

This fact has been asserted by the first party(PW1) was supported by 

PW2 and PW3. They have stated that the first party had demanded 

Rs.50000/- as dowry. The first party, in her evidence, has stated that 

she was driven out by OP after about 22 days of the birth of her son. 

The fact of quarrel and assault has been asserted by PW2 and PW3 

as well. It is also , in their evidence that on the day, when she was 

driven out, her mother and members of Woman organization had 

come to his house, but he did not listen to them. 

21. PW2 , who is a VDP President, has also stated in his evidence that 

the OP was also arrested by police, on the day, when he had driven 

out the first party. The fact of police complaint and arrest of the OP 

has not been disputed during his cross examination.  

22.   The OP(DW1), DW2 and DW3, have denied that the OP had 

committed torture on the first party. But the evidence of DW1 and 
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DW2 have low evidentiary value, as it appears that they were not 

aware of the incident, which had taken place when the first party 

had to leave the house of OP. Further, OP has himself, stated that he 

was arrested and he was sent to jail.  

23. This itself shows that the situation between the two parties had gine 

to such an extent that the first party had to call the police. The police 

would not have arrested the OP, without any cause and further, he 

would not have been sent to judicial custody by Court, without any 

justification. 

24. Hence, in the light of the above, I am of the considered view that 

there was sufficient cause, which had led the first party to leave the 

society of her husband. In fact, evidence, shows that she was forced 

to leave the hosue of OP.  

POINT NO.3: 

25. PW1 has stated in her evidence, that since the day she had left the 

house of the OP, he did not look after her and her child. She stated 

that she has been staying in her parental house. This fact was not 

disputed in her cross examination.  Likewise, PW3, has also stated 

that OP has not looked after her and her child till date. Furthermore, 

the OP , in his evidence, did not  assert that he has paid for the 

maintenance of his wife, after she had left his house. This is 

sufficient, to show that the OP had neglected to maintain his wife 

and their minor son.  

POINT NO.4: 

26. PW1, has asserted that the OP has about 15 bghas of land  and has 

a rice mill. He earns about Rs.15000-20000/- per month. PW2, has 

also stated that OP has land property and has a rice mill. Likewise, 

PW3 has also stated that OP has 15 bighas of land. On the other 

hand, OP nad DWs have disputed the fact that OP has such land 

property. DW2, has sttaed that govt. has allotted 1 bigha of land to 

the OP and that OP has no land of his own. However, DW2, has 

stated that the uncle of OP has set up a rice mill in the house of OP. 

Thus, it appears that the OP is running the mill.  Moreover, he is an 

able bodied man.  

27. Thus, from the above, I am of the considered view that OP has the 

capacity or ability to pay maintenance to his wife.  

POINT.NO.5: 

28. From the evidence of PW1, PW2 and PW3, it is proved that PW1 has 

been staying with her parents. She stated that she has no income of 

her own. Further, OP did not assert, in his evidence that the first 

party has adequate means to maintain herself.  
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29. Thus, it is proved that the first party is not in a position to maintain 

herself, and is dependent on her parents for her and her child’s 

maintenance.  

30. Thus, in the light of the above, it is proved that the OP has neglected 

to maintain his wife, and is liable to pay maintenance, to his wife, i.e 

the first party, Smti Anjana Hazarika Phukan, u/s 125 Cr PC.  

 

 

QUANTUM OF MAINTENACE: 

31. As stated, it appears  that the OP has a rice mill in his house. It is 

proved that OP has land, though allotted by government. However, it 

is not proved , that he has 15 bighas of land. Likewise, it could not 

be proved how much, income he earns 

32. However, in determining, the appropriate amount of maintenance, 

the fact that OP has a responsibility to look after parents, who are 

living with him, cannot be brushed aside. Further, the standard of 

life, which the first party had been living prior to her marriage is also 

a relevant factor. 

33. Thus, after considering all factors, I am of the considered view that a 

sum of Rs.1500/- (One thousand five hundred only) per month, as 

maintenance for the first party, and a sum of Rs.500/- for the 

maintenance of her minor son, per month, will be appropriate. 

Therefore, I direct the Opposite Party, Sri Binanda Phukan, to pay 

maintenance amount of Rs.2000/- per month, in total, to the first 

party, Smti Anjana Hazarika Phukan, from the date of filing of the 

petition for maintenance, i.e from 16.09.14.  

34. The judgment/ final order is pronounced in the open court on this 

22nd   of June,  2015. The judgment/ final order is prepared under 

my hand and seal of this Court . 

35.  The case is, accordingly, disposed of. 

 

                                                             (K.K. Sharma) 

                                                           S.D.J.M, Gohpur.                                   
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